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International application No 

PCI/US04/32071 



Box No.. I Basis of the l eport 



1 Wi^ii regaitJ ta.the language, this report is based on: 

i I the international application in the language in which it was filed 

I I a tianslation of the international appUcation into ; , which is the language of a translation furnished foi the 

puiposes of: 

I I international search (under Rules 12 3 and 23 1(b)) 
. Q publication of the inteinational appHcation (undei Rule 12 4(a)) 
i I international preliminary examination (under Rules 55 2(a) and/or 55 3(a)) 

2 With regard to the elements of the international application, this report is based on (replacement sheets which have been furnished 
to the receiving Office m response io an imitation under Article 14 are referred to in this report as "originally filed' and are not 

annexed to this report): . • . 

!^ the ihteinational application as 01 igiually filed/flirmshed 

1^ the description; 

pages M4 as originally filed/fliirdshed 



pages* NONE - received by this Authority on " 

pages* NONE received by ttiis Authority on ' _ ; 

the claims: 

pages 15-23 ' - as originally filed/fuinished 

pages* NONE. as amended (together with any statement) under Article 19 

pages* NONE r eceived by this Authority on 

pages* NONE received by this Authority on 



the drawings: 

pages 1-26 as originally filed/furnished 

pages* NONE received by this Authority on ^ 

psges* NONE received by this Authority on .... 

Q a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 

^ The amendments have resulted in the cancellation of : 

^ the description^ pages umie 

1X1 the ciaiins Nog nnn^ - . 



the drawings, sheets/figs none 



the sequence listing {specif): none 



any table(s) related to the sequence listing {specify): none 



1 I This report has been established as if (some of) the amendments amiexed to this report and listed below had not been made, 
since they have been considered to go beyond the disclosure as tiled as indicated in the Supplemental Box (Rule 70 2(c)) 

rn the description, pages 

Q the claims, Nos . 



r~| the di awings, sheets/figs 

n the sequence listing (specify); 

Q any table(s) related to the sequence listing (^pecijy): , 



If item 4 applies, some or all oj those sheets may be marked "superseded. " 
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Box No V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 



applicability; citations and explanations supporting such statement 

1 Statement 

Novelty (N). Claims Please See Continuation Sheet :YES 

Claims Please See Continuation Sheet NO 

Inventive Step (IS) Claims Pipasg See CQntinuatioa Shegt YES 

Claims Please See Continuation Sheet " NO 

Industrial- Applicability (lA). Claims Please See Continuation Sheet . YES 

■ Claims. Please See ContinuatiQn Sheet ' NO 



2 . Citationsanci Explanations (Rule 70. 7) j . 

Claims 1-12, 17, 1 8,.24 25, 27-34, 38-41 47, 48, 50-56, 58-63, 68, 69, 75, 76, and 78-82 lack an inventive step under PCI Article 
33(3) as being obvioUs over Chenyholmes (4 782,814) m view of Japan reference (JP3541 16747 A) Cherryholmes discloses a portable 
infiarcd heater (20) and mcludes a housing (2 1, 27, 66, 67) having a handle (28) for transporting the heater and legs (26) to elevate the 
housing, m air inlet (36), a burner assembly (23) mounted in the housing including a gas fuel valve (regulator 29) adapted to 
Gommunicate with a fuel source (propane tank 24) which is enclosed in the housing and the air inlet and capable of regulating the 
pressure of the fad, a ndiaut surface (22) having a rear face and communicates with a venturi (25) whei e the air/luel is mixed an 
orifice (3 1} being located to dir ect fuel to the venturi, alternatively, Figure 3 shows the radiant surface recessed in the housing and 
disposed at an angle Cherryholmes furthermore discloses an igniter (ie:piezo) secured to the housing (SEE column 3, lines 13-15), an 
access means to the fuel source by way of itd/door which handle (28) is attached, Cherryholmes does not particularly disclose an 
oxygen depletion monitoring means associated with the burner assembly (JP3541 16747A) teaches an oxygen depletion monitoring 
device which detects when oxygen is deficient and drops the output through a thermocouple which closes the valve to the burner 
shutting off the burner Since it is known in the art to provide an oxygen depletion monitoring device as a safbt>' feature to burner 
structures it would have been obvious to one of ordinary skill in the art to provide such device as taught by ( JP354 1 16747 A) in the 
portable infrared heater of Chen yholmes as a safety feature for the heater. Cheiryholmes in view of (JP354116747 A) furthermore docs 
not particularly disclose the size variations and positions of the fuel tank, in which case a person having ordinary skill in the art would 
have found it obvious to size the tanks and include multiple propane tanks attached a various locations since such a modification would 
have involvcfd a mere change in size and mounting locations which is geneiaily recognized as being within the ievel of ordinary skill 

Claims 13-16. 19-23, 26. 35-3 7,. 42-46, 49, 57, 64-67, 70-74, 77, 83-94 meet the cri:teria set out in PCI Article 33(2)-(3} because the 
prior art does not teach or fairly f;uggestthe combination of a portable gas-fired infrared heater including an oxygen depletion 
monitoring means associated with the burner assembly and including a thermocouplo that monitors changes in temperature of a pilot 
flame associated with the radiant surface 

Claims 1-94 meetthe criteria set out in POT Article 33(4), and thus have industrial applicability because the subject matter claimed can 
be made oi used in industry 



NEW CITATIONS 
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Supplemental Box 



In-CQSQ the space in any of the pi eceding boxes is not sufficient. 
CoiitirmatioQ ot: 



V 1 Reasoned Statements: 

T h$ opinion as to Novelty was positive (Yes)with respect to claims 1-94 
The opinion as to Novelty was negative (No) with rcspo;;! to claims NONE 

The opinion as to Inventive Step was positive (Yes)with respect to claims 13-16 19-23, 26, 35-37, 42-46. 49 57, 64-6 7. 70-74 77 and 
83^94 

The opinion as to Inventive Step was negative (NO) with respect to claims 1-12, 17, IS, 24. 25, 27-34 38-41, 47, 48 50-36, 5S-63, 68 
69,75,76,78-82 

The opinion as to Industrial Applicability "was positive (YES) with respect to claims 1-94 
The opinion as to Industrial Applicability was negative(NO) with respect to claims NONE 
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